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Table 1: Commission Activity

FISCAL YEAR FISCAL YEAR FISCAL YEAR FISCAL YEAR
2004 2005 2006 2007
Cases Pending (Beginning FY/Ending FY) 499/398 398/393 393/453 453/385
Cases Filed 1227 1101 1045 1043
Total Number Of Cases Disposed 1328 1106 985 1049
% of Cases Disposed 108% 100.5% 94% 100.4%
. 4.04 4.5 5.1 5.3
Average Age of Cases Disposed Months Months Months Months
Disciplinary Action (total) 77 65 42 45
Cases Disposed through:
Criminal Conviction 0 0 0 0
Review Tribunal Order 17 4 0 0
Voluntarily Agreement to Resign in Lieu of
Disciplinary Action 17 6 3 9
Sanction:
Public Censure 0 0 0 0
Public Censure and
Order of Additional Education 0 0 0 0
Public Reprimand 2 6 3 0
Public Warning 1 3 2 0
Public Admonition 4 3 6 1
Public sanction and
Order of Additional Education 0 4 0 3
Private Reprimand 3 1 1 2
Private Warning 1 8 4 3
Private Admonition 11 8 3 8
Private sanction and
Order of Additional Education 6 6 8 7
Public Order of Additional Education 0 0 0 0
Private Order of Additional Education 7 8 5 8
Interim Disciplinary Action:
Order of Suspension [15(a)] 6 3 4 2
Recommendation of Suspension to
Supreme Court [15(b)] 1 4 0 0
Formal Proceedings Voted 1 0 3 2
Amicus Referral 0 1 0 0
Dismissals 1259 1049 950 1008
Requests for Reconsideration Received 212 29 28 48
Reconsideration Granted 12 1 2 3
Reconsideration Denied 200 28 26 45
Pending 0 0 0 0
Cases Appealed to Special Court of Review 0 0 2
0
Informal Hearings Set 62 32* 22* 24*
Public Statements Issued 0 0 1 0

*  Starting in FY2005, Informal Hearings were measured by the number of judges appearing rather than the number of

cases heard
Updated 09/11/07
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Fig. 1 Total Number of Texas Judges*
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Fig. 2 Number and Percentage of Cases filed by Judge Type

Senior/Retired Associate
Municipal 32 36
p [3%] [3%] Appellate
61 26
[6%] [2%]
Justice of the Peace

235
[23%] District

489

County Court at [47%]

Law/Probate Constitutional County
121 43
[12%] [4%)]

*1,043 Total Complaints Filed
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Fig. 4 Number of Cases Disposed by Complainant Type
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Fig. 5 Cases Filed and Disposed (FY 2004 - FY 2007)
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Fig. 6a Commission Activity (FY 2004 - FY 2007)
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Fig. 6b. Commission Activity Trends
(FY 2004 - 2007)
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*Interim Actions include: Orders of Suspension, Recommendations of Suspension to
Supreme Court, Formal Proceedings Voted, and Amicus Curiae Referrals.
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Fig. 7a Comparison of Investigations by Type (2004-2007)
800 e e e
200 7 ..... R ...... ...............
600 |- g 0 Administrative
500 - e Dismissals
200 I Ger e B Preliminary
300 - "/ |l Full Investigations ***
200
100
o
2004 2005 2006 2007
Fig. 7b Investigations by Type Trends
(FY 2004 - FY 2007)
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*Administrative Dismissals include files disposed without investigation, because no
allegation of judicial misconduct was raised.
**Preliminary Investigations include allegations of judicial misconduct that were
resolved without contacting the respondent judge.
***Eull Investigations include cases which the respondent judge was asked to respond to
the allegations of judicial misconduct.
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EXAMPLES OF IMPROPER
JUDICIAL CONDUCT

The following are examples of judicial misconduct that resulted in disciplinary
action by the Commission in fiscal year 2007. These are illustrative examples of
misconduct and do not represent every disciplinary action taken by the Commission in
fiscal year 2007. The summaries below are listed in relation to specific violations of the
Texas Code of Judical Conduct, the Texas Constitution, and other statutes or rules. They
are also listed in descending order of the severity of the disciplinary action imposed, and
may involve more than one violation. The full text of any public sanction is published on
the Commission website. A copy may also be requested by contacting the Commission.

These sanction summaries are provided with the intent to educate and inform the
judiciary and the public regarding misconduct that the Commission found to warrant
disciplinary action in fiscal year 2007. The reader should note that the summaries
provide only general information and omit mitigating or aggravating facts that the
Commission considered when determining the level of sanction to be imposed.
Additionally, the reader should not make any inferences from the fact situations provided
in these summaries. It is the Commission’s sincere desire that providing this information
will protect and preserve the public’s confidence in the integrity, impartiality and
independence of the judiciary and further assist the judiciary in establishing, maintaining
and enforcing the highest standards of judicial and personal conduct.

CANON 2A: A judge shall comply with the law and should act at
all times in a manner that promotes public confidence in the integrity
and impartiality of the judiciary.

e The judge (a) found a traffic defendant guilty in absentia; (b) failed to provide
adequate notice for a show cause hearing in a constructive contempt case; (c)
issued orders and fines that he had no authority to enforce against a defendant
pursuant to Section 341.037 of the Health and Safety Code; and (d) issued a
subpoena to compel the County Judge to appear before him when no case or
proceeding was pending. A history of resentment between the judge and the
traffic defendant’s attorney, and the judge’s belief that the attorney was not
treating the judge with proper respect, contributed to the judge’s decision to go
forward with the criminal trial in the absence of the defendant and her attorney
despite being aware that the attorney was in trial in a courtroom just across the
hall. [Violation of Canons 2A, 3B(2), 3B(5) and 3B(8) of the Texas Code of
Judicial Conduct.] Public Admonition of a Justice of the Peace. (07/13/07).

e The judge attempted to mediate a dispute between two parties prior to criminal
charges being filed in the case, issued a “cash only” bond that prevented one of
the parties from being released from jail for 25 days, and dismissed a traffic ticket

22



without a motion from the prosecutor and based on an improper ex parte
communication with a family she knew from church. [Violation of Canons 2A,
2B and 3B(2) of the Texas Code of Judicial Conduct.] Private Warning and
Order of Additional Education of a Justice of the Peace. (06/15/07).

The judge negligently filed a homestead exemption affidavit representing that his
primary residence was outside the judicial precinct to which he was elected, when
in fact he did reside in the precinct to which he was elected. When the mistake
was brought to the judge’s attention, he took appropriate steps to correct the error.
[Violation of Canon 2A of the Texas Code of Judicial Conduct.] Private
Admonition of a Justice of the Peace. (05/07/07).

The judge found a traffic defendant guilty, assessed a fine against him, and
suspended his driver’s license based solely on telephone conversations with the
defendant. [Violation of Canons 2A and 3B(2) of the Texas Code of Judicial
Conduct.] Private Order of Additional Education of a Justice of the Peace.
(06/07/07).

The judge refused to review or approve a pro se defendant’s appeal bond. The
judge’s failure to approve the bond, which had been timely filed and was
otherwise in compliance with the code of criminal procedure, appeared to have
been the sole reason for the decision by the county court to dismiss the
defendant’s appeal. [Violation of Canon 2A of the Texas Code of Judicial
Conduct. Private Order of Additional Education of a Justice of the Peace.
(06/14/07).

The judge dismissed a Class B misdemeanor charge against a defendant during
the magistration process in the absence of a prosecutor or a motion to dismiss
filed by the State. [Violation of Canons 2A and 3B(2) of the Texas Code of
Judicial Conduct.] Private Order of Additional Education of a Municipal Judge.
(08/24/07).

CANON 2B: A judge shall not allow any relationship to influence
judicial conduct or judgment. A judge shall not lend the prestige of
judicial office to advance the private interests of the judge or others; nor
shall a judge convey or permit others to convey the impression that they
are in a special position to influence the judge.

The judge issued a peace bond without conducting a hearing and without otherwise
following procedures set forth in the Code of Criminal Procedure based on complaints
filed by an individual with whom he had a personal relationship. The judge failed to
follow the law, failed to maintain professional competence in the law, allowed his
relationship with the complainant to influence his judicial judgment, used his position
to advance another’s private interest, and permitted the complainant requesting the
peace bond to convey the impression that she was in a special position to influence
him. [Violation of Canons 2A, 2B and 3B(2) of the Texas Code of Judicial Conduct.]
Private Warning of a Justice of the Peace. (03/23/07).
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The judge interceded in a dispute between two parties in a small claims suit and
attempted to assist one of the parties with the collection of a debt. The judge’s
involvement on the party’s behalf lent the prestige of judicial office to advance the
party’s interest and gave the appearance that the party was in a special position to
influence the judge in the small claims action. [Violation of Canons 2A, 2B, and
3B(2) of the Texas Code of Judicial Conduct.] Private Admonition and Order of
Additional Education of a Justice of the Peace. (03/01/07).

The judge wrote a letter to the public housing authority, stating that he was a judge and
criticizing his neighbor’s behavior. Shortly thereafter, the neighbor’s rental assistance
was terminated by the housing authority for his behavior. [Violation of Canon 2B of
the Texas Code of Judicial Conduct.] Private Admonition of a Municipal Judge.
(12/06/06).

CANON 3B(1): A judge shall hear and decide matters assigned to the

judge except those in which disqualification is required or recusal is
appropriate.

The judge presided over an eviction case in which his law partner represented the
defendant. The judge knew or should have known that, because he and defense
counsel were law partners, a conflict of interest existed that should have prevented him
from presiding over the case and deciding in favor of his law partner’s client.
[Violation of Canon 3B(1) of the Texas Code of Judicial Conduct] Private
Reprimand of a Justice of the Peace. (12/06/06).

CANON 3B(2): A judge should be faithful to the law and shall maintain

professional competence in it.

The judge proceeded to trial in a criminal case in the absence of a prosecutor, found
the defendant guilty when no prima facie proof was presented to the court by a
prosecutor, failed to advise the defendant of her basic constitutional rights, and failed
to reduce the judgment of conviction to writing. The judge also demonstrated a lack
of understanding of the differences between civil and criminal proceedings.
[Violation of Canons 2A and 3B(2) of the Texas Code of Judicial Conduct.] Public
Warning and Order of Additional Education of a Justice of the Peace. (09/29/06).

The judge (a) met privately with witnesses in a criminal case to discuss the merits
of the allegations outside the presence of the defendant and a prosecutor, (b)
conducted her own independent investigation of the allegations, (c) failed to take
a plea from the defendant, (d) failed to advise the defendant of his basic
constitutional rights, (e) proceeded to trial in the absence of a prosecutor, (f)
found the defendant guilty when no prima facie proof had been presented by a
prosecutor, (g) ignored the defendant’s right to a jury trial, his right to confront
and cross-examine his accuser and witnesses, and his right against self-
incrimination, (h) failed to render her judgment in open court, and (i) failed to
reduce the judgment of conviction to writing. [Violation of Canons 2A, 3B(2) and
6C(2) of the Texas Code of Judicial Conduct.] Public Admonition and Order of
Additional Education of a Justice of the Peace. (06/15/07).
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e The judge dismissed a Class B misdemeanor charge against a defendant during
the magistration process in the absence of a prosecutor or a motion to dismiss
filed by the State. [Violation of Canons 2A and 3B(2) of the Texas Code of
Judicial Conduct.] Private Order of Additional Education of a Municipal Judge.
(08/24/07).

e The judge failed to obtain the mandatory judicial education hours during fiscal
year 2006 and was ordered to come into compliance by a date certain. [Violation
of Canons 2A and 3B(2) of the Texas Code of Judicial Conduct.] Private Order
of Additional Education of a Justice of the Peace. (08/24/07).

CANON 3B(4): A judge shall be patient, dignified and courteous to
litigants, jurors, witnesses, lawyers and others with whom the judge deals
in an official capacity, and should require similar conduct of lawyers, and
of staff, court officials and others subject to the judge's direction and
control.

e The judge made impatient and discourteous comments to a defendant, the defendant’s
attorney, and a prosecutor when they appeared in court regarding the defendant’s
probation revocation, and did so in a manner that did not reflect the appropriate
temperament or demeanor expected of a judicial officer. [Violation of Canon 3B(4) of
the Texas Code of Judicial Conduct.] Private Admonition of a County Court at Law
Judge. (10/31/06).

e In anger, following a contentious child custody hearing, the judge wrote a letter to a
litigant’s employer informing the employer that the litigant had behaved
disrespectfully and unprofessionally in his court resulting in his finding the litigant in
contempt. In the letter, the judge requested that the employer advise her staff to show
proper respect when coming to court. [Violation of Canon 3B(4) of the Texas Code of
Judicial Conduct.] Private Admonition of a County Court at Law Judge. (07/13/07).

e Immediately following the trial of a high-profile criminal case, the judge exhibited a
lack of patience, dignity and courtesy required of a judicial official when he
intemperately addressed a news reporter and seized the camera equipment from a
camera operator as they were attempting to report on the case. [Violation of Canon
3B(4) of the Texas Code of Judicial Conduct.] Private Admonition of a Former
Judge. (08/24/07).

CANON 3B(6): A judge shall not, in the performance of judicial duties, by
words or conduct manifest bias or prejudice, including but not limited to
bias or prejudice based upon race, sex, religion, national origin, disability,
age, sexual orientation or socioeconomic status, and shall not knowingly
permit staff, court officials and others subject to the judge's direction and
control to do so.

e In a conversation with a jailer following magistration, the judge made a statement
regarding an arrestee that was overheard by a number of witnesses. The statement
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suggested to some members of the public that the judge was exhibiting a bias or
prejudice against the arrestee on the basis of race. [Violation of Canon 3B(6) of
the Texas Code of Judicial Conduct.] Private Reprimand and Order of Additional
Education of a Municipal Judge. (07/13/07).

CANON 5(1)(ii): A judge or judicial candidate shall not knowingly or
recklessly misrepresent the identity, qualifications, present position, or
other fact concerning the candidate or an opponent.

e During his campaign for re-election, the judge knowingly misrepresented that he
was endorsed by a group of local judges, when he knew or should have known the
judges had disclaimed such an endorsement. [Violation of Canon 5(1)(ii) of the
Texas Code of Judicial Conduct.] Private Reprimand of a Former District Judge.
(05/07/07).

Texas Constitution, Article V, Section 1-a(6)A. Any Justice or Judge of the
courts established by this Constitution or created by the Legislature as
provided in Section 1, Article V, of this Constitution, may, subject to the
other provisions hereof, be removed from office for willful or persistent
violation of rules promulgated by the Supreme Court of Texas,
incompetence in performing the duties of the office, willful violation of the
Code of Judicial Conduct, or willful or persistent conduct that is clearly
inconsistent with the proper performance of his duties or casts public
discredit upon the judiciary or administration of justice. Any person
holding such office may be disciplined or censured, in lieu of removal from
office, as provided by this section.

e The judge failed to timely execute the business of the court by allowing a
defendant’s traffic case to remaining pending for over fifteen months without
disposition.  Further, the judge’s court records in the defendant’s case
demonstrated a lack of diligence in accurately recording what transpired in the
case, including entry of court settings, appearances by the defendant and the
prosecutor, pleas, waiver of jury trial, and final adjudication, if any. Additionally,
in her responses to inquiries about the defendant’s traffic case, the judge exhibited
a lack of professional competence in the law regarding traffic cases filed in her
court. [Violation of Article V, Section 1 —a(6) A of the Texas Constitution and
Canons 2A and 3B(2) of the Texas Code of Judicial Conduct.] Private Warning
and Order of Additional Education of a Former Justice of the Peace. (10/04/06).
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