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EXECUTIVE DIRECTOR’S
STATEMENT

The following represents the State Commission on Judicial Conduct’s 2005 Annual
Report reflecting the agency’s work during the past fiscal year. During Fiscal Year 2005,
the Commission’s caseload remained relatively stable with 1,101 new cases being filed.
For the third year in a row, the agency has met its performance goal by disposing of
1,107 (100.5%) cases. The average age of disposed cases remained steady at 4.5 months.
There were 418 cases that remained pending at the end of Fiscal Year 2005.

The Commission met 6 times in Fiscal Year 2005, held 32 informal hearings, and issued
65 disciplinary actions. Those disciplinary actions ranged from 16 public sanctions, 23
private sanctions, and 8 orders of additional education. Additionally, 4 cases were
resolved with the removal of one judge through formal proceedings and 6 cases were
resolved at considerable cost savings to the State when judges under investigation signed
Voluntary Agreements to Resign in Lieu of Disciplinary Action. The Commission made
3 suspension recommendations to the Texas Supreme Court against judges who failed to
obtain the required judicial education. Finally, 4 judges were suspended from office by
the Commission after being indicted for felony offenses or charged with misdemeanor
offenses involving official misconduct. Those suspensions are with pay and will remain
in effect until the underlying criminal matters are resolved. A fuller explanation of the
Commission’s statistics and activities can be found in the Annual Report.

As we have done in the past, Commission staff and I participated in approximately 40
judicial ethics presentations and handled more than 1,290 ethics calls from judges,
judicial candidates, court staff, attorneys, legislators, government officials, law
enforcement groups, the media, and others regarding issues relating to the application and
enforcement of the Code of Judicial Conduct.

Throughout the fiscal year, we assisted the Texas Supreme Court Task Force on the Code
of Judicial Conduct as revisions to the Code were recommended to the Court for
approval. Though some of the proposed changes have proven to be controversial, those
who participated in this difficult and time-consuming process deserve praise for their
work. Clearly, everyone involved had the best interests of the Jjudiciary at heart and the
Final Report included in this Annual Report reflects that commitment. Ultimately, it will
fall on the Commission to enforce whatever changes the Court deems appropriate and, for
that reason, we appreciate that we were invited to participate in this process.

The agency’s legislative and budget concerns will be addressed elsewhere in the Annual
Report.

gt <
Seana Willing
Executive Director



CHAIR’S STATEMENT

The goal of the State Commission on Judicial Conduct is to maintain confidence and
integrity in the judicial system. To achieve that goal, the Commission strives to balance the needs
of the public with those of the judiciary. While the public interest requires that judges be held
accountable for misconduct, we also recognize that judicial careers can be damaged - if not
destroyed - by false or inaccurate allegations.

Every time the Commission meets, we must reconcile these oftentimes competing
interests — How do we protect the public from judicial misconduct while safeguarding the
reputations of judges from unfounded charges? How do we act in the public interest without
compromising the independence of the judiciary?  Without exception, the decisions of
Commission members — whether to dismiss a complaint, issue a sanction or recommend the
removal of a judge — are never made lightly or without appropriate reflection.

It has long been said that judicial independence is the cornerstone of the legal system. In
order for that system to be most effective, there must be public confidence in the court system;
otherwise, court orders and judicial decisions would simply be ignored and chaos would ensue.
The public will always have confidence in a court system whose judges are not swayed by
partisan interests, pubic clamor, or fear of criticism. It is not enough that the public view its
judges as being independent, those same judges must feel free to rule without fear of being
censured or penalized for making decisions that are unpopular or wrong. An effective judicial
disciplinary system recognizes the need for an independent judiciary. By regulating activities that
are truly harmful to the public and the proper administration of justice, and by declining to
regulate judges for decisions that are wrong or out of favor, a strong judicial disciplinary system
will actually strengthen judicial independence, which in turn will foster greater public confidence
in the legal system.

In an effort to protect the mission of the judicial disciplinary system in Texas, we are
calling for support from the judiciary, the legal community, legislators, and the public to make the
Commission a funding priority in the 80™ Legislative Session. Every time the Legislature cuts
this agency’s budget, as it has since 2002, the core functions of the Commission suffer and its
mission is compromised. For example, in response to budget cuts that went into effect on
September 1, 2005, the Commission will be forced to cut back on travel expenses related to on-
site investigations and Commission meetings. These cut-backs are likely to impact the agency’s
ability to thoroughly investigate complaints and may delay decisions in cases involving more
serious allegations of misconduct or complex facts. Moreover, any formal proceeding cases will
have to be abated unless and until emergency funds are appropriated to cover the high costs
associated with prosecuting removal actions.

Canon 1 of the Texas Code of Judicial Conduct states that “an independent and honorable
judiciary is indispensable to justice in our society.” In order for that vision to be realized, it is
critical that the State’s funding of the judicial branch of government, including the State
Commission on Judicial Conduct, become a priority.

%es A. Hall, Chair

State Commission on Judicial Conduct





